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Desr 3Sir: Opinion No. 0-6779
Re: Parochial Schools -

Constitutionality of & p

of Bection 1, Art,’I

B1ll 167 (Rursl A

Your request :
and carefully considered by ne ' from
your request as follows:

> ~ of
Section 1, - » Oof the Rural Ald Lav
vhich vas enactéd % AGth Legislature pro-

vides in 4 shat\ there \ahall be de-
ducted the ROY'S
™™

", achools and private schools, or is
the of the word 'parochial' limited
enough include only those church schools

vhich dre conProlled by a church parish?

"If your anever is that it tncludes
only those church schools which are controlled
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vithin a echurch parish, and does not include
private and church schoclas that are not con-
trolled wvithin & parish, has the Legislature
acted within its Constitutional authority in
discriminating against this perticular group
of childrent”

We quote from Section 1 of Article II1I,
Senate Bill 167, 49th Legislature of Texas, as follovs:

“The basis for calculation shall be
the net scholastic enumeration of white or
colored race, as the case may be, including
the transfers into ths district, provided
such transfers are from districts eligible
to recaive aid under Article I of this Act
for ths current year, and excluding the trans-
fers out of the district; and there shall be de-
ducted all scholastics wvho have completed the
course of study in thely home smschool, as
-classified by the county board of trustees,
those whose grades are taught within the dis-~
trict from vhich they are transferred, unless
such scholastics maintain an average dally
sttendance of sixty-rive {565) per cent in the
district to vhich they are trln-ferrod, and

lastics enrolled in
el schools 1n the dist c1
oracor ours

46 Corpus Juris, p. 138%, defines the term
“parcchial® as follows:

F}g

?arochinl -~ Relating to or belonging
to a parish.”

Webster's Nev Intornational Dictionary, Second
Editio;{, defines the terms "parochial” and "parochial schools”
as follovass

"Parochiel - 1. Of or pertaining to a
parish; as parochial clergy or boundaries;
controlled, supported by or within the jurlsdie-
tion of s parish, or parish church; as parochial
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schools, charities, 2. confined or restricted
to & parish; as, of parochial interest; hsnce
limited in range or scope; narrow, local; as s

namiohial mind ay noint of viaw

BV A W e e FIRemSena W a g T e ™ g

“Parochial School - a school ususlly
for slementary instruction, maintained by a
parish or a religilous body."

The case of 8tate sx rel Johnson, et al v,
BPoyd, et al, 28 X, E, (2) 257, holds that the question as to
vhether a school is public or parochial ia determined by the
control thereof. We quote from said case as follows:

"Although it vas alleged in the
complaint that theae achcolas vere directed
and controlled through the clerical govern-
ment of the church exercised bY and through
the Bishop, there was no such finding by the
Court, Whethsr these schools, during ths
pericd in question, wers parochlal or public
sohools is determined by their control."

Words in common use vhen used by the Legisleture
in a statute are to be understood as intended to express the
sense in vhich they are ordinarily used, T. & P, Ry. Co. v,
Rallroad Commission of Texas, 150 8, W, 878,

It 1s our opinion that the term “"parochial”
as used in the above quoted statute should be given its usual
and ordinary meaning as showvn by the definitlisns sbove
quoted in this opinion. It {= our further opinion that the
term "parochial” is a limited term and is not inglusive
enough to include all church schools and sll priwate schools,
As to whether any particular school 1s or.is notia parochlasl
school will of course be determined by all the facts with
reference thereto.

It 1s also our opinion that the portion of
the above quoted act, vhich you have ingiired about, is
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clearly constitutional, See Munme v. Marrs, %0 8, W, (?2) 31,
Very truly yours
er OENERAL OF TEXAS
Wm, J, Panning
Asaslistant
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